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DETAILED ACTION 

1. Claims 1- 43 are presented for examination. 

2. A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, 
the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 05/17/04 has been entered. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

4. Claims 1-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gulick et al. (6,314,501) (herein after Gulick) in view of 
Kutcheretal. (6,301,615) (hereinafter Kutcher). 
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5. As per claims 1, 15,29, and 43, Gulick discloses a method in a 
computing system having a first partition including a first operating system 
and a second partition including a second operating system (Fig 1, col 3, 
lines 3-5), the method comprising the steps of: 

a) conveying first partition information from said first partition to a 
partition manager (shared window, col 2, lines 62-64, col 3, lines 6-35, col 4, 
lines 40-42); 

b) creating in said partition manager (program code, col 3, lines 17- 
20), resource balancing directives from said resource balancing directives 
based on said first partition information (col 3, lines 25-35, col 52, lines 3- 
45); and 

c) allocating resources to said first partition by the partition manager 
according to the resource balancing directives (col 52, lines 3-45). 
Gulick, is silent about the conveying throughput information. 

However, Kutcher discloses throughput information (throughput is 
amount of work that can be performed by a computer system or component 
in a given period of time can be monitored by the NETSTAT and VMSTAT, col 
5-6, col 2, lines 29-55). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
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directs data to the server system to examine the performance of the system 
throughput. 

6. As per claims 2,16, and 30, Gulick discloses the partition manager 
comprises a workload manager running in said second partition and a 
hypervisor (Unisys MCP, col 12, lines 30-54, col 33, lines 7-29). 

7. As per claims 3,17, and 31, Gulick discloses the conveying information 
between partitions includes inter-partition memory sharing (shared window, 
col 2, lines 62-64,col 3, lines 6-35, col 4, lines 40-42). 

Gulick, is silent about the conveying throughput information. 

However, Kutcher discloses throughput information (throughput is 
amount of work that can be performed by a computer system or component 
in a given period of time can be monitored by the NETSTAT and VMSTAT, col 
5-6, col 2, lines 29-55). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 
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8. As per claims 4, 18, and 32, Gulick discloses the conveying 
information between partitions includes single operation message passing 
(col 5, lines 1-8, col 11, lines 15-16). 

Gulick, is silent about the conveying throughput information. 

However, Kutcher discloses throughput information (throughput is 
amount of work that can be performed by a computer system or component 
in a given period of time can be monitored by the NETSTAT and VMSTAT, col 
5-6, col 2, lines 29-55). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

9. As per claims 5, 19, and 33, Gulick teaches the information is obtained 
by a packet activity counter (col 44, lines 28-39, col 53, lines 30-50). 

Gulick, is silent about the conveying throughput information. 

However, Kutcher discloses throughput information (throughput is 
amount of work that can be performed by a computer system or component 
in a given period of time can be monitored by the NETSTAT and VMSTAT, col 
5-6, col 2, lines 29-55). 
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Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

10. As per claims 6, 20, and 34, Gulick teaches the information is obtained 
by counting network packets related to a partition (col 44, lines 28-39, col 
53, lines 30-50, col 3, lines 33-35). 

Gulick, is silent about the conveying throughput information. 

However, Kutcher discloses throughput information (throughput is 
amount of work that can be performed by a computer system or component 
in a given period of time can be monitored by the NETSTAT and VMSTAT, col 
5-6, col 2, lines 29-55). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

11. As per claims 7, 21, 35, Gulick teaches the said network packets 
comprise packet received by a partition (col 53, lines 31-50) 
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12. As per claims 8, 22, and 36, Gulick teaches the network packets 
comprise packets sent by a partition (col 53, lines 31-50). 

13. As per clams 9, 23, and 37, Gulick discloses the network packets are 
related to first partition (col 53, lines 31-50). 

14. As per claims 10, 24, and 38, Gulick is silent about the throughput 
information is obtained by relating network traffic to a processor utilization 
over a period of time. 

However, Kutcher discloses the throughput information is obtained by 
relating network traffic to a processor utilization over a period of time 
(NETSTAT and VMSTAT, col 5-6). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

15. As per claims 11, 25, and 39, Gulick is silent about the network traffic 
is obtained by counting network packets related to a partition. However, 
Kutcher discloses the network traffic is obtained by counting network 
packets related to a partition (NETSTAT and VMSTAT, coi 5-6). 
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Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

16. As per claims 12, 26, and 40, Gulick is silent about the processor 
utilization is obtained from a system activity counter. However, Kutcher 
discloses the processor utilization is obtained from a system activity counter 
(NETSTAT and VMSTAT, col 5-6). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

17. As per claims 13, 27, and 41, Gulick is silent about the processor 
utilization is a system activity counter. However, Kutcher discloses the 
processor utilization is a system activity counter (NETSTAT and VMSTAT, col 
5-6). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
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directs data to the server system to examine the performance of the system 
throughput. 

18. As per claims 14, 28, and 42, Gulick is silent about a network traffic to 
a processor utilization is a ratio of number of packets over time. However, 
Kutcher discloses disclose a network traffic to a processor utilization is a 
ratio of number of packets over time (NETSTAT and VMSTAT, col 5-6). 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use performance-monitoring utilities and 
directs data to the server system to examine the performance of the system 
throughput. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mohammad A Siddiqi whose 
telephone number is (703) 305-0353. The examiner can normally be 
reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John A Follansbee can be reached on (703) 305- 
8498. The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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